
Website Terms of Use 
 
The novelHealth website (“Site”) is owned and operated by CureMD.com, Inc. (“Company”). The Site is 
intended to be used by physicians, patients and all other individuals that wish to use the Site’s functionality 
(“You” or as the context provides “Your”).  
 
These Terms of Use (“Terms of Use”) state the terms and conditions based on which the Site is made available 
to You, and Your access and/or use of this Site. These Terms of Use are a binding agreement between 
Company and You. The Terms of Use shall remain effective at all times until You cease Your use of this Site 
subject to the survivability provisions stated herein. This Site is provided as a service to its visitors, including 
the clients of Company. You may be required to register an account with Company in order to access certain 
features of the Site.  
 
Privacy 
The Site’s Privacy Policy applies to use of the Site, and its terms are hereby incorporated and made a part of 
these Terms of Use. 
 
Access and Use 
You agree to notify Company immediately of all unauthorized use of the Site and if the security or secrecy of 
the Site has been compromised due to Your actions. You may be held responsible for any losses incurred by 
Company or any other user of the Site, that are in any way related to Your violation of the Terms of Use. You 
are solely responsible for ensuring that all Your use of the Site is in compliance with the Terms of Use. 
 
Emergency Situations 
The Site, and any content therein, shall under no circumstances be construed as a substitute for medical 
diagnosis or treatment by a professional healthcare provider, and shall under no circumstance be construed as 
a recommendation or endorsement of any physicians, drugs, products, or procedures. Your reliance on any 
information posted on the Site is at Your own risk. The verification of the accuracy of any information sent or 
received by You through this Site, is solely Your responsibility. The Site is not meant for use in emergency or 
urgent situations; in any such situation You should immediately contact Your local emergency services. 
 
Freedom of Choice 
You acknowledge that Your use of the Company Site is voluntary and You are aware that there are other forms 
of practice management solutions available for use. 
 
Proprietary Rights 
The registered trademarks of Company may not be used without prior permission. Any third party trademark(s) 
that appear on the Site are the property of their respective owner(s). All information contained in the Site, 
including, without limitation, design, animations, text, applets, illustrations, audio, data, images, music, 
photographs, video graphics, the selection and arrangement thereof, and software (the “Content”), are owned 
and/or controlled by Company and/or its affiliates, and protected by worldwide copyright, trademark and other 
intellectual property laws. Under no circumstances shall the name of Company or novelHealth be used in any 
advertising or publicity without the express prior written permission of Company. All images used on this Site 
are owned or licensed by Company for use on this Site only. Unauthorized use is prohibited.  
 
Links to Third Party Sites 
The Site may also contain the links to web-sites of third parties who may or may not be affiliated with Company 
("Linked Sites"). Company does not own or have any control over the Linked Sites and is not responsible for 
the content or links posted thereon, or any changes or updates to Linked Sites. Company is not bound by these 
terms and conditions, if any, of these Linked Sites, nor does it make any endorsements of the Linked Sites. 
Under no circumstance shall Company be held liable for any direct or indirect damage resulting from Your visit 
or use of the Linked Site or its products and services. 



 
Information Provided to the Site 
Company acknowledges and agrees that the data or information that is compiled or passed through the Site, 
specifically relating to You, and all rights, title and interest therein, is and shall remain the exclusive property of 
You. Notwithstanding the aforesaid, to the extent permitted by the Privacy Policy and any other applicable laws 
and regulations, You agree to grant Company an irrevocable, perpetual license to use the data, in a de-identified 
format for research and development purposes. You warrant and represent that the information You provide 
on the Site is up to date, complete and accurate. 
 
Prohibited Conduct 
In addition to any conduct expressly prohibited throughout these Terms of Use, during Your access and use 
of the Site, You agree that You will not: 
 
1. Post or transmit sexually explicit, vulgar or unlawful content, or content that would defame, threaten, 

harass, abuse, slander or embarrass any individual or any user of this Site; 
2. Infringe the intellectual property rights, trade secrets, right to privacy, right to publicity, or any other 

rights of Company or any third party; 
3. Violate local, state, national or international laws; 
4. Engage in conduct that would harm minors in any way; 
5. Attempt to harm, interrupt or destroy this Site, or any computer software or hardware; through the use of 

cancel bots, denial of service attacks, flood pings, forged routing or electronic mail address information, 
harmful code, packet or IP spoofing, phishing, Trojan horses, viruses, or similar methods or technology; 

6. Use any device, program, algorithm or methodology, or any similar or equivalent manual process, to access, 
acquire, copy or monitor any portion of the Site or any Content, or in any way engage in the reproduction 
or alteration of the navigational structure or presentation of the Site or any Content, to obtain or attempt 
to obtain any confidential information; 

7. Violate the privacy rights of other users; 
8. Impersonate any other person or entity; 
9. Advertise or solicit business; 
10. Engage in manipulation or forgery, that would disguise the origin of any Content on the Site; 
11. Collect, harvest, trace or reverse information about other users or visitors to the Site, without their express 

consent; 
12. Assist any third party in engaging in any activity that would violate these Terms of Use; or, 
13. Engage in action that would place unreasonable or disproportionate load on the infrastructure of the Site, 

Company’s systems or networks, or any systems or networks connected to the Site or Company. 
 
Termination 
Company may terminate Your access to any part or all of the Company Site at any time, with or without cause 
and with or without notice.  
 
Modifications to Terms of Use 
Company reserves the right to change the Terms of Use regarding the use of the Site at any time and to notify 
You by posting an updated version of the Terms of Use on the Site. You are responsible for regularly reviewing 
the Site to keep track of any changes or modifications. Continued use of the Site after any such changes shall 
constitute Your consent to such changes. 
 
DISCLAIMERS, EXCLUSIONS AND LIMITATIONS: 
As used below in this section, “Company” refers to its owners, its employees, representatives, agents, attorneys, 
affiliates, directors, officers, members, managers, volunteers and suppliers. 
 
DISCLAIMER OF WARRANTIES: 



THE SITE, ITS CONTENT AND ANY INFORMATION INCLUDED ON OR PROVIDED 
THROUGH THE SITE IS PRESENTED ON AN “AS IS” BASIS, WITHOUT WARRANTY OF ANY 
KIND, EXPRESS OR IMPLIED. COMPANY DISCLAIMS ALL WARRANTIES AND CONDITIONS, 
EITHER EXPRESS, IMPLIED OR STATUTORY, INCLUDING BUT NOT LIMITED TO ANY 
IMPLIED WARRANTIES OR CONDITIONS OF MERCHANTABILITY, ACCURACY, NON-
INFRINGEMENT OF THIRD PARTIES’ RIGHTS AND FITNESS FOR A PARTICULAR PURPOSE. 
 
LIMITATION OF LIABILITY AND EXCLUSION OF DAMAGES: 
UNDER NO CIRCUMSTANCES AND UNDER NO LEGAL THEORY SHALL COMPANY OR THE 
THIRD PARTIES MENTIONED ON THE SITE BE LIABLE TO YOU OR TO ANY OTHER PERSON 
OR ENTITY FOR ANY DAMAGES WHATSOEVER, INCLUDING, WITHOUT LIMITATION, 
DIRECT, INDIRECT, SPECIAL, INCIDENTAL, CONSEQUENTIAL, EXEMPLARY, PUNITIVE, OR 
OTHER DAMAGES OF ANY CHARACTER WHATSOEVER ARISING OUT OF OR IN ANY WAY 
RELATED TO THE USE OR INABILITY TO USE THE SITE AND/OR ITS CONTENT, OR 
OTHERWISE UNDER OR IN CONNECTION WITH ANY PROVISION OF THESE TERMS OF USE, 
WHETHER IN AN ACTION IN BREACH OF CONTRACT, WARRANTY, NEGLIGENCE, STRICT 
LIABILITY OR TORT OR ANY OTHER THEORY OF LIABILITY, AND EVEN IF THE PARTY HAS 
BEEN ADVISED OF OR IS AWARE OF THE POSSIBILITY OF SUCH DAMAGES. THE 
FOREGOING PROVISIONS SHALL BE ENFORCEABLE TO THE MAXIMUM EXTENT 
PERMITTED BY APPLICABLE LAW. 
 
INDEMNITY 
You agree to defend, indemnify, and hold us and our officers, directors, employees, agents, licensors, and 
suppliers, harmless from and against any claims, actions or demands, liabilities and settlements including 
without limitation, reasonable legal and accounting fees, resulting from, or alleged to result from, Your violation 
of these Terms of Use. 
 
Miscellaneous 
The following sections shall survive the expiration or termination of these Terms of Use for any reason 
whatsoever: Disclaimers, Exclusions and Limitations, Indemnity, Prohibited Conduct, Proprietary Rights and 
clauses relating to governing law and jurisdiction. These Terms of Use shall be governed, construed and applied 
in all respects by the laws of the State of New York, without regard to any provision governing conflicts of law, 
and any dispute arising out therefore shall be brought before the federal or state courts located in the State of 
New York. If any provision of these Terms of Use are ruled by a court or other tribunal of competent 
jurisdiction to be void or unenforceable, such provision(s) shall be limited or eliminated to the minimum extent 
necessary and replaced with a valid provision that best furthers the intent of these Terms of Use, with all 
remaining provisions remaining in full force and effect. These Terms of Use and the Privacy Policy constitute 
the entire agreement between You and Company with regard to Your access and use of the Site. No counter-
offers to these Terms of Use shall be accepted by Company, and Company rejects all such counter-offers. 
Company’s failure or delay to insist on or enforce strict performance of these Terms of Use shall not be 
construed as a waiver of any provision or any right that Company has to enforce these Terms of Use. These 
Terms of Use do not confer any rights or remedies on any third parties. 


